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CITY OF PITTSBURGH
OFFICE OF MUNICIPAL INVESTIGATIONS

FINAL REPORT
Case Number: OMI-16-135 Complainant: Cameron McLay
Accused Officer(s): | 4436 CAMERON Duty Location(s): | Chief of Police - HQ
MCLAY
Date of Complaint: | 7/30/2016 Date of Incident: 7/26/2016 8:00:00 PM
CCR#: N/A Incident Location: | Democratic National Convention,
Philadelphia, PA

SUMMARY OF COMPLAINANT’S INTAKE STATEMENT:

On Tuesday, July 26, 2016, Chief Cameron McLay delivered a speech at the Democratic National Convention.
The topic of the speech was community/police relations and he was wearing his dress uniform at the time.
After delivering that speech, the FOP Union announced publicly that Chief McLay violated the City Code
provision related to campaigning while in uniform. OMI received both anonymous complaints as well as Chief
McLay’s own request to investigate his actions.

, - \ ‘
COMPLAINANT’S ALLEGATIONS: @\\\;\\3&\&‘\\ \t

Accused Officer: CAMERON MCLAY

City Code Article XI - Personnel, Chapter 195 Political or Public Office

Chief requests an investigation into whether he violated the City Code by speaking, in uniform, at the
Democratic National Convention.

§ 195.02 - PROHIBITIONS OF POLICE OFFICERS FROM CAMPAIGNING IN CERTAIN
CIRCUMSTANCES.

No officer or employee of the Department of Police shall campaign for a candidate for any office or for
a ballot issue while on duty, while wearing a uniform or while on City property. Nor may he/she identify
himself'herself as an employee of the Department of Police.

The related provisions of the Pittsburgh Police Bureau Manual of Procedural Orders are:

PBP General Order 16-1-3.42.1 Standards of Conduct, Participation in Radio — Television — Public
Programs, Members or employees shall not. while on duty, participate in scheduled radio, television or other
public programs as a representative of or using the official uniform of the Pittsburgh Bureau of Police without
the permission of the Chief of Police. This shall not apply to interviews or statements given to the media
regarding crime scencs, ¢te.

PBP General Order 16-1-3.48.1 Standards of Conduct, Gratuities — Awards — Rewards — Ticket Sale —
Soliciting Contributions — Disposition of Property, No member ol the Bureau of Police shall collect or
attempt to collect gratuities in any form whatsoever for the performance or non-performance of his/her sworn
duty. Salary. awards and rewards as permitted by law are an exception to this section.
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PBP General Order 16-1-3.51.2, Standards of Conduct, Political Matters, Mcmbers of the Bureau of
Police shall not jeopardize the impartial position of the Bureau in political matters by championing the cause
of or campaigning for any political party or candidate by representing themselves as member of the Burcau of
Police, whether on or off duty or while in uniform.

ACCUSED OFFICER RESPONSE(S):

Pittsburgh Police Chief Cameron McLay stated that on Monday. July 25" he was contacted by Ms. Elizabeth
Fishback from Senator Bob Casey’s Office. Later during the interview, Chief McLay stated that he previously
knew Ms. Fishback and her relationship to the Senator’s Office; however, during their conversation “out of full
disclosure,” Ms. Fishback did relay that she was sep'lrated frﬁrp .the Senator’s Office and was currently working

for the Hillary Clinton campaign. g{ ?\“E\

Chief McLay stated that during this conversation, Ms. Fishback invited him to speak at the DNC. When Chief
McLay asked what the purpose of the speech would be, he stated that he stressed the importance of keeping his
perspective of police/community relations and police reform if he indeed agreed to speak. Chief McLay stated
that his understanding was that he was speaking as a member of the law enforcement community. Chief McLay
stated that he advised Ms. Fishback that he could not “actively support™ any particular candidate, as at that time
the Democratic Party nomination was still being contested (although he admits that it “looked like it would be
Hillary Clinton™). Chief MclLay stated that he initially said yes because he believes “there’s a narrative missing
nationally right now, I think, that people are too far to the community-side critical of police...I think people in
law enforcement, we tend to be retreating into ‘bunker mode™ and we’re too far...we’re too defensive and the
place we all need to be is in the middle.” Chief McLay stated that his purpose in accepting the invitation was to
“enrich the national discussion on the issue of community/police relations.”

Chief McLay stated that later that day, he received a text message from Kevin Acklin (he was not sure if Mayor
Peduto had been copied on it), asking if he had been contacted by Ms. Fishback. Chief McLay answered that
Mr. Acklin indicated that this was a “good thing.” Chief McLay stated that the invitation came immediately
before a meeting with his Assistant Chiefs. Chief McLay told them about it and explained why he had agreed
to do so. Chief McLay indicated to them that he was aware that certain members may perceive this as being a
political move, but that his main objective was to “aim the ball right down the middle™ as far as the need for
police and the community to come together. He also noted that in the local media he has been “monumentally
unsuccessful” in getting the conventional media to report the good things that the Pittsburgh Police are doing as
those remarks often end up on the “cutting room floor.” He believed that this was a stage thre he could “brag
about the good things we’re doing here in Pittsburgh in a context where no one can shut me up.” Chief McLay
asked his Assistant Chiefs to pass that message along to their subordinates. He did not receive any “push back”
or any concerns regarding his intentions. Their reaction seemed to be that this was “quite an honor.” Chief
McLay also had a meeting with Public Safety Director Wendell Hissrich on Monday on an unrelated issue, but
advised Director Hissrich of the invitation from Ms. Fishback. Chief McLay stated that Director Hissrich
referred to the invitation as “an honor.”

Chief McLay stated that he began making preliminary plans while waiting to hear back from Ms. Fishback
regarding his “rules of engagement™ and that he would not be able to endorse a candidate. Ms. Fishback
contacted him around 6pm and asked if he had heard from the campaign. Chief McLay indicated that he had
not, but shortly thereafter received an official invitation from the campaign and information related to travel, his
speech handler, ete. (It should be noted here that the actual invitation came from the Democratic National
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Convention Committee.) Chief McLay went on to provide many details related to a “flurry of emails” related to
logistics.

Chief McLay indicated that there were reference to speech writers “to help™ but that there was no discussion
related “to content.” Chief McLay stated, “There was no hint, on the front end. that it was going to be anything
other than what [ write.”

The next day, Chief McLay flew to Philadelphia and upon his arrival he submitted a draft of his speech. Chief
McLay was notified that he had a 480 word limit when his initial speech was over 1000 words. At this point, he
received his initial contact from one of the speech writers (who are a third party entity, hired by the campaign).
Chief McLay submitted a draft of his speech to them and when he received their edits, “it almost made my head
explode.” Chief McLay immediately responded with, “T don’t even recognize myself in this.” Chief McLay
stated that they “completely changed the words,” overtly indicated his support of Hillary, talked about “cops
being outgunned on the streets,” etc. Chief McLay stated that this was “a completely different agenda of
‘talking points’ coming from a Candidate, not from me.” Chief McLay stated that he told the speech writers
that his speech was either “my words or I’'m walking.” Chief McLay stated that during this time, he was
updating Kevin Acklin by phone and/or text of the pressures to endorse Hillary Clinton and that Mr. Acklin

expressed his support if Chief McLay needed tﬁ{mﬁﬁww;‘ﬁpeech. These concerns were related to Ms.
YL

Fishback as well.

Chief McLay stated that he was then contacted by “Corey” from the campaign, who indicated to him that this
was not supposed to happen and that he would contact the speech writers to try and intervene. Chief McLay
stated that at approximately 3pm, his speech handler, Meika, was scheduled to pick him up at his hotel and
transport him to the Convention site. When Meika arrived, Chief McLay initially refused to get into the vehicle
because the issues surrounding his speech had not yet been resolved. Corey advised Chief McLay to “take
another stab” at his own speech and said that he would “work it through the system.” Chief McLay sent yet
another draft and Corey advised that this “preliminarily looks good.” Again, Chief McLay was told that they
needed to “retool” his speech. When Chief McLay asked for clarification, he was told that they would be doing
a “full rewrite.” Chief McLay stated that at this point, “I am angry” and had threatened to have Meika return
him to the hotel. Chief McLay stated that they arrive at the site and he was being prepped as though he was still
going to be speaking; however, at this point, Chief McLay still did not have a speech.

At approximately Spm, Chief McLay met with Corey and was presented with a final draft. Chief McLay liked
this draft as it reflected his intentions but he continued to make a few minor word changes. By about 6:30pm,
Chief McLay had a final speech. After practicing this speech, Chief McLay was approached by his handler and
asked if he would be willing to do press interviews. Again, Chief McLay asked what the purpose was — to
address this specific issue or something beyond. At that point, it was decided that they would skip the press
interviews and that Chief McLay would leave the facility immediately upon delivering his remarks as they
could not promise where the questions would lead.

Chief McLay stated that he had numerous invitations to stay, but he made a “beeline” for the law enforcement
Command Post and the Philadelphia Police Department transported him from the facility. By this point, Hillary
Clinton had been officially named as the Democratic Candidate so this had turned purely into a political event.
Chief McLay said, “My effort was to get in, say the one thing [ had to say about police/community relations,
dodge any attempts to do anything 1nat could be used a campaign-sanctioning type of tool and got myself out of
there.”
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Chief McLay admits that there were no “front end” discussions with the Law Department as he felt he knew
“where the ethical boundaries were.” Looking back, he may have consulted with the Law Department, although
Kevin Acklin is an attorney and during his conversations with Ms. Acklin “no alarms were going off.” Chief
McLay’s understanding of the Code of Ethics for his profession is the need for neutrality. Chief McLay
believes that he was successful in staying neutral by staying “really true to the issue.” Chief McLay’s
interpretation was that “the presence at an event, like the DNC, which although a political campaign...me
presenting issues relevant to policing and police/community relations and police reform...in that context, for
me, was no different than me attending a sponsored event at a church...I'm not delivering a sermon. [I'm simply
talking about police/community relations...and so for me, I felt, as long as [ was staying true to the objective
and talking about the issues rather than talking about the Candidate or the Party or the platform then my speech
was what it was and my belief was it was on solid ethical ground as long as [ wasn’t campaigning. [ wasn’t
soliciting and I was staying very narrowly focused on the issues.” Chief McLay states that was why he pushed
back so hard on the initial dratt where gun corxg?_! h\?rf@‘jﬁ 1;{)! ilxis message by the speech writers.

RN : L

In addressing the attire issue, Chief McLay sai'ti’,z‘}ll ivo\u d h]:J.i’c been way more comfortable in a suit.” He
wanted to wear a suit. Ms. Fishback explained that the reason he was asked to speak in the first place was to
represent law enforcement, which to Chief McLay “suggests the need for a uniform anyway.” Meike went on
to say that Chief McLay was there to represent Pennsylvania law enforcement specifically. Chief McLay
explained that his main motivation for wearing a uniform as opposed to a suit “was the fact that I was going
there, with pride, to tell the story of Pittsburgh and Pittsburgh Police and I felt that it would be a dishonor, to
them, to not proudly display their uniform on this national platform. It’s a long tradition in law enforcement
that when invited to the White House you go in uniform, ok, because you are representing your profession and
you’re representing your agency. And so, quite honestly, I was wearing it because I thought my membership
would like it because there they are, proudly displayed, and so that was the major motivation.”

Chief McLay stated that he even exchanged texts with a member of the Command Staff on the morning of the
speech, wishing him well. That person asked if he was going to wear the uniform. When he responded in the
affirmative, that person responded, “Better yet...good luck.” Chief McLay said that his thought process was to
represent “them” (meaning the membership of the Pittsburgh Police) but he said, “At the end of the day if that
turns to be a critical factor that makes my presence there campaigning, then [’ll stipulate I had made a
mistake...the road to hell’s paved with them, right?”

In closing, Chief McLay stated, ““The main thing was the need to push this middle of the road rnarrative because
it’s not catching much traction and the need to push the positive accomplishments of Pittsburgh - this
community and Pittsburgh Police is good work we’ve done together - was the motivation, so again, to the extent
to which there is an intent element in campaigning, you know it’s certainly — you can find it in the
investigations of crimes in most of them there is an intent, so at the end of the day if intent is an issue — is
relevant...the facts will speak for themselves and there’s no campaigning going on here. If it turns out there’s a
bright line that [ accidentally strayed across — it is what it is.”

WITNESS STATEMENT(S):
Complainant’s Witness Statements

None.
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Witness Statements

Chief of Staff Kevin Acklin stated that he was contacted directly by Ms. Elizabeth Fishback on the morning ot
July 25" stating that on Tuesday on the DNC, they wanted to highlight the topic of community policing
happening across the country and that they had identified Chief McLay as someone who was leading these
issues on a daily basis and that it was one of the reasons why the National [nitiative came to Pittsburgh. In that
regard, Ms. Fishback asked if it would be possible for Chief McLay to deliver a speech on this issue at the DNC
the following day.

Chief Acklin immediately notified the Mayor directly and asked for his thoughts. Mayor Peduto responded that
he should gauge Chief McLay’s comfort level as well as relay to Chief McLay that this could have nothing to
do with politics, the campaign or any Candidate. Chief Acklin stated that “in his mind,” he thought that their
focus on community policing meant that there would be several members of law enforcement being invited to
talk about the issue. Chief Acklin then called Chief McLay and advised him to speak directly to Ms. Fishback
about the limitations that had been set. Chief Acklin stated that after business hours, he contacted Ms. Fishback

to see if the plans had been set. At that time, Chi(iti Ackli t believe an official invitation had been
extended yet. E: W Tﬁtﬁ)ﬂ K‘_

Chief Acklin stated that on Tuesday he received word that Chief McLay was on the ground in Philadelphia and
being prepped for rehearsals, etc. Numerous texts were made, with one from the Mayor to Chief McLay
reading, “Speak from your heart, you have been given an opportunity to heal a nation...there’s no one better
suited to deliver that message than you.” Around noon, Chief McLay notified Chief Acklin that there were
some concerns because the people from the campaign wanted Chief McLay to make some kind of a statement
about Hillary Clinton. Chief Acklin relayed to Chief McLay that was “a no-brainer...a non-starter” and
immediately called Ms. Fishback to tell her that it “not remotely possible” for Chief McLay to endorse Hillary
Clinton or otherwise make any political statements. Chief Acklin stated that he cautioned Ms. Fishback that if
the campaign’s intent was to engage in a “bait and switch” then Chief McLay would be unable to appear.

Around Spm, Chief Acklin heard from Chief McLay again via text message, “Just so you are aware, there
continues to be a dispute over content. [t may necessitate that [ withdraw.” Mayor Peduto responded that he
understood and Chief Acklin asked if there was anything that he could do to help. Chief Acklin called it
“ridiculous.” In one of his conversations with Ms. Fishback she asked if Chief McLay would be willing to
thank Hillary Clinton for the opportunity to speak. Chief Acklin again relayed to Ms. Fishback that Chief
McLay could not mention any Candidate at all during his remarks. Within the hour, Chief McLay notified both
Mayor Peduto and Chief Acklin that the issues were resolved. Chief Acklin stated that neither he nor the Mayor
pressured Chief McLay and that Chief McLay “exerted a very clear sense of what his mission was — to elevate
and discuss the good work being done here in Pittsburgh on a national stage.”

In Chief Acklin’s opinion, Chief McLay did not violate the City Code. Chief Acklin had worked on possible
reforms to related sections of the City Code and it is his understanding that the phrasing refers to
“campaigning.” Chief Acklin attests that Chief McLay did not appear at this venue with the intent to advance
any particular Candidate. Chief Acklin points to Chief McLay’s speech, demeanor and aggressive negotiations
with the campaign leading up to the speech when they attempted to pressure him into endorsing Hillary Clinton
as evidence that Chief MclLay did not engage in campaigning. Chief Acklin stated that Chief McLay’s message
was about the good things happening in Pittsburgh and the response after that speech was “overwhelming.”
Chief Acklin said. “...seeing a Police Chief on a national stage from your City, um, when you look at the
community, the response from the community was fantastic. The message that he had, not only to the
community in our City, but nationally, also to the otficers that this is what our responsibility is was the sole
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purpose of the speech...it had nothing to do with campaigning for a Candidate. It was not the intent or the
content of his messaging...” Chief McLay even asked when the RNC was (which incidentally was 2 week
prior) as he wished he could speak there.

Chief Acklin indicated that he spoke with Solicitor Lourdes Sanchez-Ridge on Tuesday morning related to the
speech as that information had become public. Chief Acklin told Solicitor Sanchez-Ridge about the directives
given to Chief McLay and the parameters in which he could speak. There was never any discussion about his
attire. Chief Acklin said, “I didn’t even think of it.” When asked about Chief McLay's mere presence at the
DNC as campaigning, Chief Acklin responded, “I don’t think that’s true. [ think you have, my view is that, if
you look at...I don’t think anyone walked away from that speech sort of knowing where the Chief'is. [ think he
would have given that speech at the Republican Convention - I think it transcends politics... This was a
philosophy of policing that the Chief was asked to talk about.” Chief Acklin stated that the mere visibility at a
political event is a “slippery slope™ that they are not ready to consider as violations of the City Code.

Ms. Elizabeth Fishback used to work for Senator Bob Casey’s office until separating on July 5, 2016. Ms.
Fishback is currently employed by PA Victory 2016 to which Mr. Wilson clarified that she is employed by the
PA State Democratic Party and is allowed to work closely with presidential campaigns.

Leading up to the DNC, Ms. Fishback was part of a group tasked with locating a Chief Law Enforcement
Officer in Pennsylvania. The Democratic National Convention Committee would ultimately decide who would
speak at the DNC. Ms. Fishback stated that she suggested Chief McLay as that speaker because of his
extensive background in community policing and the headway that he has made in Pittsburgh in strengthening

community and police relations. -{’a [}?SF iUE“‘ : 14
JUI 19!

Ms. Fishback stated that once Chief McLay arrived in Philadelphia, they discussed the content of his speech as
he had directives from Mayor Peduto’s Office not to endorse any Candidate. There was no discussion as to his
attire or dress for the speech. Ms. Fishback stated that they spoke on the Tuesday of the Convention when
Chief McLay raised concerns that during the editing process he needed to reiterate to the speech writers that he
could not endorse a particular Candidate. Ms. Fishback stated that she told Chief McLay that she would “circle
back with my own chain of command to make sure that the speech writing team was made aware, in case it had
not been communicated, that Chief Mclay accepted the invitation with the understanding that he would not
have to endorse any particular political candidate. She then wished Chief McLay good luck and did not speak
with him again.

When asked, Ms. Fishback could not provide any additional information as to why Chief McLay's name did not
appear as a speaker on the DNC website but noticed that it did not appear.

PHYSICAL EVIDENCE:
Other - Memo to Director Walker from Chietf McLay asking for an investigation.
Other - City Code #195.01-02

Other — Document from OMB — Travel/Training Request for Chief McLay to attend Democratic National
Convention.
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Other — Travel/Training Requests from Chief McLay to attend conventions as a speaker where expenses are
reimbursed.

Other — List of speakers from the Democratic National Convention website for Tuesday, July 26, 2016. Chief
McLay’s name does not appear.

Other — Document from OMB — Travel/Training Requests for Debra Lam, Sylvia Harris and Laura Meixell, all
from the Department of Innovation & Performance to attend conferences as a guest speaker. Expenses were
paid for by the host agency.

CREDIBILITY ASSESSMENTS:

Chief McLay does not have any prior OMI complaints filed against him, but has been criticized by the FOP
Union publicly in the past.
MTIA

ALLEGATION, FACTUAL ANALYSIS & DISPOSITION: {:BNHDE;‘ [4

The single allegation in this complaint is whether Chief Cameron McLay violated the Pittsburgh City Code
(Article XI - Personnel, Chapter 195 Political or Public Office, Section 195.02 Prohibitions of Police Otticer
from Campaigning in Certain Circumstances) when he delivered a speech, in uniform. at the Democratic
National Convention on July 26, 2016. The language of that provision reads. “No olficer or employee of the
Department of Police shall campaign for a candidate for any office or tor a ballot issue while on duty. while
wearing a uniform or while on City property. Nor may he/she identify himself/herself as an employee of the
Department of Police.”

There are multiple provisions of the Pittsburgh Bureau of Police Manual of Procedural Orders 16-1.
Standards of Conduct specifically related to this allegation. including Participation in Radio — Television —
Public Programs, Gratuities — Awards — Rewards — Ticket Sale — Soliciting Contributions — Disposition
of Property and Political Matters. Whereas the key facts related to these specific provisions are nearly
identical, they will be analyzed together. If any of these Standards ot Conduct is found to have been violated,
then the City Code violation will be sustained against Chief McLay.

Participation in Radio — Television — Public Programs, Gratuities

Before addressing the most significant allegation. there is the provision related to solely to Chiet McLay
appearing on television while on duty and in uniform (PBP General Order 16-1-6.42.1). That provision
requires the permission of the Chief of Police. Whereas, Chief McLay cannot grant permission to himself, he
did receive the blessing from the Mayor’s Oftice to accept this invitation.

Gratuities — Awards — Rewards — Ticket Sale — Soliciting Contributions — Disposition of Property
There was also concern as to whether Chief McLay accepted a “gratuity”™ when the Democratic National
Convention Committee paid his expenses to deliver this speech. This case file contains a Travel/Training
Request from Chief McLay to the Office of Management and Budget asking for permission to attend this
cvent. Other departments have allowed employees to travel outside of the City to speak at conferences and
the host agencies have paid the expenses of those employees as well. During the course of this investigation.
OMB provided paperwork from 3 such requests from the Department of Innovation and Performance. This
oltice acknowledges that [&P doces not have a policy manual as detailed as the Burcau of Police, butit’s

evidence to corroborate that host agencies have routinely paid for or reimbursed the City where City of
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Pittsburgh employees have been asked to speak at events. Chief McLay also turned over additional
Travel/Training Requests to attend or speak at other events (i.e.. the Science for Justice Conference and the
National LEAD Gathering, which is the Law Enforcement Assisted Diversion): those appearances have not
been subjected to this same level of scrutiny.

Political Matters

The central issue in this provision is the act of campaigning. To campaign for a candidate is the
equivalent of a “political campaign.” Webster's Dictionary defines a political campaign as “a race between
candidates for elective office™ and defines campaign as “political operations preceding an election, by
candidates. their assistants., and supports. for the purpose of convincing voters to vote for the candidate. 1t
usually consists of one or more methods of contacting voters including advertising, distribution or mailing of
printed leatlets or letters; speeches, interviews with news media, and door-to-door visits with potential
voters.” In a message from Reverend Leah D. Daughtry, CEO of the Democratic National Convention, the
stated purpose of the DNC is, “the formal nominating event for the Democratic candidates for President and
Vice President. Webster's Dictionary defines nominate as “to name. or designate by name, for an office or
place.” This mission statement does not mention the word campaign, as it appears as though all campaigning
is done prior to the DNC, at which time, one Candidate is then appointed to move on after the DNC to then
campaign for the Oftice of the President of the United States. (‘P?!Einrh T

JUVGE TUL T

Ms. Elizabeth Fishback, a former staffer for PA Senator Casey’s office who now works for PA Victory
2016 (which is allowed to work closely with a Presidential campaign). states that the DNC Committee wanted
to invite a Chief Law Enforcement Officer to the Convention. Ms. Fishback stated that she suggested that
Chief McLay be that speaker since the Convention was being held in Pennsylvania and she was familiar with
the improvements that he had made in community-police relations. On Monday, July 25" 2016, Ms.
Fishback and Chief McLay discussed what the content of these remarks would be, and Chief McLay stated
that he "stressed the importance of keeping his perspective of police/community relations and police reform if
he indeed agreed to speak.” Chief McLay stated that he also advised Ms. Fishback that he could not “actively
support” any particular candidate. Chief McLay stated that the Democratic Party nomination was still being
contested, although he admits that it “looked like it would be Hillary Clinton.” Chief McLay agreed to give this
speech because, “there’s a narrative missing nationally right now...we’re too defensive and the place we all
need to be is in the middle.” His statement was to “enrich the national discussion on police/community
relations.”

Chief McLay stated that he mentioned the invitation during a meeting with his Assistant Chiefs and
explained why he agreed to deliver the speech. Chief McLay stated that he was aware that some of his
membership may perccive this as a political move, but that his main objective was to “aim the ball right down
the middle.” Chief McLay criticized the local media, saying that they had been “monumentally unsuccessful”
reporting the good things that the Pittsburgh Police were doing. Chief McLay believed that the DNC was a
stage where he could “brag about the good things we are doing in Pittsburgh in a context where no one can shut
me up.” In the meantime, Chief McLay discussed the offer with Mayor William Peduto, Mayor Peduto’s Chief
of Staff Kevin Acklin, Public Safety Director Wendell Hissrich as well as member of the Command Staff.
Ultimately Chief McLay had the Mayor’s approval.

Chief of Staff Kevin Acklin stated that he was also contacted by Ms. Fishback and, after conferring with
\ayor Peduto, talked to Chief McLay about his limitations about campaigning and then advised him to speak
directly to Ms. Fishback about accepting the invitation. Chief Acklin states that Ms. Fishback initially
explained that the DNC wanted to highlight community policing and that he was under the mistaken
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presumption that there would be other members of law enforcement speaking. However, Chief Acklin stated
that Chief McLay is recognized as a leader on this topic, which is one of the reasons why the National Initiative
came to Pittsburgh in the first.

Early the following morning. Chiet McLay travelled to Philadelphia and was scheduled to deliver his
remarks sometime later that same night. Once in Philadelphia. Chief McLay was put in touch with a speech
writer who advised that there would be a word limit to his speech. Chief McLay submitted a draft, which
upon being returned, had received so many edits that Chief McLay said, It almost made my head explode.”™
Chief McLay communicated back to the speech writers. [ don’t even recognize myself in this.”™ Chief
McLay said. “They completely changed the words...overtly indicated his support of Hillary. talked about
cops being outgunned on the street.... ete.” Chief McLay described the rewrite as “a completely different
agenda of “talking points’ coming from a Candidate and not from me.™ For most of the day leading up to his
address, Chief McLay stated that there were multiple rewrites and attempts by the campaign to try and get
Chiet McLay to make some kind of statement about Hillary Clinton. As the day wore on, Chief McLay stood
clear to the limitations; he refused to get in the vehiele that would transport him to the Convention site, he
notitied the speech writers that it was “cither my words. or ['m walking,” he advised Ms. Fishback that he
could not mention any Candidate by name and he contacted Mayor Peduto and Chief Acklin via text message
to say. “Just so you are aware. there continues to be a dispute over content. [t may necessitate that |
withdraw.”™ Chief McLay immediately received support from Mayor Peduto and Chicf Acklin telling him that
they understood. Eventually, Chief McLay notified Mayor Peduto and Chief Acklin that the issues had been

resolved and Chiet McLay was set to deliver 1WNF7UEﬁTTKW July 26" at approximately 8:13pm.

By the time Chiet McLay delivered his remarks, Hillary Clinton had been officially named the
Democratic Candidate. Chiet McLay stated that he “made a beeline™ for the law enforcement Command Post
and the Philadelphia Police Department transported him away from the facility. Chicf McLay said. *My
cffort was to get in, say the one thing [ had to say about police/community relations, dodge any attempts to do
anything that could be used as a campaign-sanctioning type of tool and get myself out of there.”

During the course of this investigation, this Investigator watched numerous speeches delivered during
the DNC. Chief McLay did not mention any Candidate by name, whereas most other speakers did. Chief
McLay’s name also does not appear as an official speaker on the DNC’s website. The amount of effort and
tortitude that Chief McLay showed in delivering only his originally intended message and not succumbing to
what must have been ineredible pressure is evidence that he did not engage in campaigning activity. Chief
McLay states, “the presence at an event, like the DNC, which although a political campaign...me presenting
issues relevant to policing and police/community relations and police reform...in that context, for me. was no
different than me attending a sponsored event at a church...I'm not delivering a sermon. I'm simply talking
about the issues rather than talking about the Candidate or the Party or the platform. then my speech was what
it was and my belief was it was on solid ethical ground as long as | wasn’t campaigning, [ wasn’t
soliciting...[ was staying narrowly focuscd on the issues.”

The language of PBP General Order 161-3.51.2 reads. “Members of the Bureau of Police shall not
jeopardize the impartial position of the Burcau in political matters by championing the cause of or
campaigning for any political party or candidate by representing themselves as member of the Bureau of
Police. whether on or off duty or while in uniform.™ As this office has determined that Chief MclLay did not
engage in campaigning, Chief McLay did not violate this policy.
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Chiet McLay answered questions as to why he did chose to wear his uniform. He stated that he would
have “been way more comfortable in a suit.™ However, having been asked to speak as a representative of law
cnforcement, particularly Pennsylvania law enforcement, Chief McLay said “suggests the need for a
uniform.” Chief McLay went on to say. "I was going there, with pride. to tell the story of Pittsburgh and
Pittsburgh Police and [ felt that it would be a dishonor, to them. to not proudly display their unitorm on this
national platform...it’s a long tradition in law enforcement that when invited to the White House you go in
uniform, ok. because you are representing vour profession and you're representing your agency...and so,
quite honestly, I was wearing it because [ thought my membership would like it because there they are.
proudly displayed, and so that was the major motivation.” Chicf McLay explained this process. but added.
~At the end of the day if that turns to be a critical factor that makes my presence there campaigning. then ['l]
stipulate [ had made a mistake...the road to hell’s paved with them, right?”

Without a doubt. Pittsburgh Police Chiet Cameron McLay, delivered a televised, public speech at the
Democratic National Convention, while in unitorm and at the expense of the DNC Committee. He did so
with the permission of the Mayor’s Office and has had other agencics reimburse his travel expenses for other
engagements in the past. This appearance was subjected to additional scrutiny as the event was hosted by the
Democratic Convention Committee. The relevant Bureau policy prohibits the wearing ot a police uniform
when “championing the cause of or campaigning for any political party or candidate.”™ Chiet McLay was
adamant to the host Committee and their agents that not only could he not campaign for any candidate but
that he would not even mention any candidate by name. When under pressure, Chiel McLay threatened to
withdraw from the event. Chief McLay’s statement regarding these events is reasonable and articulate.
There also is a time stamped, text message to evidence his intention to withdraw if necessary.

Bascd on the facts and circumstances outlined above, it is the finding ot this otfice that Pittsburgh Police
Chief Cameron McLay did not violate any provision of the Manual of Procedural Orders and therefore did
not violate the related provision of the City Code. Therefore, this office shall close this investigation as
UNFOUNDED.
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