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What Is Mediation/Conciliation?  

• Mediation/Conciliation is a collaborative process for resolving conflicts. 

• Mediation/Conciliation can help people get what they need, whether it’s peace and quiet, changes to 

processes and systems, fair housing or employment opportunities, a monetary settlement, or just a chance 

to be heard. Mediation also allows room for people to come up with unique, creative solutions. 

• Mediation/Conciliation is a confidential process that allows people the time and space to talk about their 

concerns and how to resolve them. Mediation should explore how parties can leave the process feeling 

satisfied with the result.  

• The job of a mediator is not to insert themselves or judge the situation but to facilitate a conversation that 

helps all parties to better understand one another. 

• Before an investigative determination is made, “Mediation” is a completely voluntary process.  

• If the parties enter Mediation during the investigation, either one may request a stay of the investigation 

during the Mediation. Such requests are subject to the Executive Director’s approval. 

• If an investigation has resulted in a determination of probable cause, the parties do have to meet for a 

“mandatory Conciliation meeting.” The parties must attend the meeting, but reaching an agreement is 

still entirely voluntary. 

 

What Happens Before Mediation/Conciliation?  

• Once the parties agree to try mediation, the assigned mediator will reach out for a “pre-mediation 

conference.” That can be a phone call, a video chat, or an in-person meeting. It generally lasts about 15-

30 minutes. During the conference, the mediator will give an overview of the process, ask about any 

offers or limitations, and answer questions about the Mediation/Conciliation process. 

• The mediator will request an opening offer from the complainant. It is helpful for the parties understand 

the complainant’s offer several days in advance of the Mediation/Conciliation. Doing so helps the 

respondent to discuss potential remedies with their decisionmakers and come prepared to reach an 

agreement. 

• Because mediation is confidential, it is important for parties to receive and to review the Mediation 

Confidentiality Agreement before signing it. If they have questions or concerns, they can discuss them in 

the pre-mediation conference or contact the mediator directly. 

• If either party requests a stay of the investigation, the Executive Director of PghCHR will gather 

information and inform the mediator of the outcome. Granted stays are for a specific period of time after 

which the investigation will resume if no solution is determined in mediation.   
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What Happens During Mediation/Conciliation?  

• Parties meet on a scheduled date and time with the mediator. That may occur in-person at the 

Commission office or a neutral site, via video conference, or by phone. 

• In certain, extenuating circumstances, the mediator may facilitate conversation through a series of 

communications rather than in one longer session. 

• Parties start the Mediation/Conciliation in a room (or virtual room) together. After introductions, the 

mediator discusses their role in the process, reviews the confidentiality agreement, and gives a brief 

overview of the complaint. Before proceeding, the mediator will ensure that the people at the 

Mediation/Conciliation have the authority to make legally binding decisions and can contact a decision-

maker as needed. 

• Each party may then make an opening statement. This is a time for them to describe what brought them 

to mediation and what they hope to achieve. Depending on the circumstances, the parties may make their 

opening statements to everyone or separately and directly to the mediator. 

• After introductions and opening statements, parties may stay in the same room (or virtual room) or they 

may break out into “caucuses.” “Caucuses” are meetings in separate rooms where parties talk privately 

with the mediator. If the parties use caucuses, the mediator will go back and forth between parties to 

work towards a resolution and negotiate an agreement. 

 

If the parties reach an agreement: 

• Once the parties agree to terms, if the parties were in separate rooms, the mediator will bring them 

together again. Once everyone is together, the mediator will outline the terms agreed upon to make sure 

that everyone is on the same page. The mediator may write the terms in a “terms sheet” that the parties 

then sign.  The terms sheet is not the final settlement agreement itself; it  is just a written record of what 

the parties have agreed to. 

• Within 72 hours, the mediator will draft the settlement agreement and send it to parties for review. Once 

everyone agrees to what is written, the mediator sends a final version for everyone to sign.  

• In order for an agreement to become final and official, the Commission must review and approve it. That 

means that first the Executive Director must review, approve, and sign the agreement. Second, the 

Commission’s Compliance Review Section (“CRS”) must review and vote on the agreement. CRS 

typically meets on the first Monday of every month.  

• If CRS approves an agreement, the Commission closes the investigation and notifies the parties. 

 

If the parties do not reach an agreement: 

• If the parties cannot reach an agreement but are making progress, the mediator may continue the 

mediation to a future date or give the parties a deadline by which they need to respond to the last offer. 

• If the investigation had been stayed, and it is clear that parties are not able to reach an agreement, 

investigation will resume. The investigator will learn only that the case did not settle; the investigator 

cannot use any information from the mediation in their investigation. 

• If an initial determination of probable cause was already made and the case did not settle during 

conciliation, then someone from the Commission will notify the parties regarding the next steps in the 

case. 


