
Single you out. (Ask one employee without asking
all employees)  questions to determine whether
they have COVID-19, without objective evidence
that this person might have the disease (G.4).
Ask if employees' family members have COVID-19
or COVID-19 symptoms (A.10).
Reveal which individuals in the workplace have
COVID-19. Only individuals who are designated
as "needing to know" the identity may know
(B.5).
Obstruct the process for reasonable
accommodations requests. They MUST engage in
the process to accommodate individuals with
disabilities, including some mental illnesses
which may be exacerbated by the stresses of the
pandemic (G.4).
Postpone the start date or withdraw a job offer
because an individual is older, pregnant, or has an
underlying medical condition that puts the
individual at increased risk from COVID-19 (C.5)
Require antibody testing before permitting
employees to re-enter the workplace (Under the
ADA) (A.7).
Eliminate coverage of the ADA and Rehabilitation
Act to CDC designated “critical infrastructure
workers” or “essential critical workers” (D.12)

What Your Employer
CANNOT do*

What Your Employer
CAN do*

Ask employees if they have potential
COVID-19 symptoms beyond EEOC
examples, and ask if employees have been
tested for COVID-19 (A.2).
Require employees with COVID-19 to stay
home (A.4).
Administer COVID-19 tests when evaluating
an employee’s initial or continued presence
in the workplace. The employer must show
the testing is job-related and necessary to
business(A.6).  
Provide flexibility to workers age 65 and
older; even if it results in younger workers
ages 40-64 being treated less favorably  in
comparison (H.1).
Track daily body temperature checks for
employees (B.2).
Screen new hires for COVID-19 symptoms,
delay the start date of an applicant who has
COVID-19 symptoms, or withdraw the offer
of employment (only if an employee is
needed immediately) (see EEOC Guidance
C.4.).
Deny reasonable accommodation requests
during the pandemic that would not have
posed an undue hardship prior to the
pandemic. The EEOC guidelines outline
that the pandemic may redefine what is
considered undue hardship (D.9).

Deny an accommodation under the ADA to
an employee without a disability  who is
trying to avoid exposing a family member
who is at higher risk of severe illness from
COVID-19 due to an underlying medical
condition (D.13).
Deny telework as an ADA/Rehabilitation
Act reasonable accommodation. If:
No disability-related limitation requiring
telework--  employer does not have to
provide telework as an accommodation. 
The employer can effectively address the
need with another form of reasonable
accommodation at the workplace, then the
employer can choose that alternative to
telework (D.15).

What Your
Employer CAN do

(continued)



*This information was taken from the
EEOC guidance "What You Should

Know About COVID-19 and the ADA,
the Rehabilitation Act, and Other EEO

Laws"; this list is not meant to be
comprehensive, and EEOC guidance

may change over time. For more
information, visit the EEOC website at
https://www.eeoc.gov/wysk/what-you-
should-know-about-covid-19-and-ada-
rehabilitation-act-and-other-eeo-laws
or use the camera on your phone to

scan the code below to visit the website.

COVID-19 AND 
EQUAL

EMPLOYMENT

The COVID-19 pandemic has changed the
workplace in many ways, making it

difficult to know what rights employers
or employees maintain. The Equal

Employment Opportunity (EEO) laws,
including the Americans with Disabilities

Act (ADA) and Rehabilitation Act,
continue to apply during the COVID-19
pandemic, but do not interfere with or

prevent employers from following
guidelines and suggestions made by

public health authorities. Here are some
guidelines to know what your employer

can and cannot do, under EEO Law.
This information is up to date as of 8/12/2022.
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